EXHIBIT ¢Ce TODECLARATION
SECOND AMENDED AND RESTATED
BY-LAWS
SUNSET, INC.

1. IDENTITY-ThesearetheAmendedandRestatedBy-Lawsof Sunset, Inc.,
a nonprofit Florida Corporation formed for the purpose of
administering Sunset, a Condominiumwhich is located at Fort Myers Beach,
LeeCounty, Florida. (Thecorporation shall hereafter bereferredtoas
the "Association").

1.1

1.2

1.3

OFFICE - The office of the Association shall be at the
Condominium at 6400 Estero Boulevard, Fort Myers Beach,
Florida 33931-4440or suchotherlocationwithintheCounty
asmay fromtime to time be determined by the Board of
Directors.

FISCAL YEAR - The fiscal year of the Association shall be the
calendar year, unless otherwise determined by the Board of
Directors.

SEAL - The seal of theAssociationshall becircular inshape,
bear the abbreviated name of the Association, the word
"Florida, " and the year of establishment, 1977.

2 MEMBERS' MEETINGS

2.1

2.2

ANNUAL MEETINGS - Annual members' meetings shall be held
at the Condominium or at such other convenient location
as may be determined by the Board of Directors, on
the third Wednesday in February each year, (unless
that day is a federal legal holiday, in which case
it shall be held on the next day which is not a
federal legal holiday).

SPECIAL MEETINGS - Special member’s meetings shall be held
whenever called by the President, Vice President or by a
majority of the Board of Directors and when requested by
written petition signed and dated from at least 25%
of the Association voting interests. Such petition
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2.3

2.4

shall state the purpose(s)of the meeting. The
business at any special meeting shall be limited to
the items specified in the petition, and contained
in the notice of the meeting. In the event that the
Board of Directors adopts a budget requiring
assessments exceeding 115% of the assessments for
the ©preceding year, the Board wupon written
application of 10% of the voting interests shall
call a special meeting of the unit owners to
consider and enact an al ternate budget. Members
meetings to recall a member or members of the Board
of Directors may be called by 10% of the
Association voting interests.

NOTICE OF MEMBERS’' MEETINGS - Notice of members meetings
including a recall meeting and the annual meeting, which
must include an identificationof agenda items, shall be
deliveredormailedtoeachunit owner by UnitedStatesmail,
and/orelectronicmail unlesswaivedinwriting, atleast
14 days prior to the meeting, provided however, that any
election at which one ormore Directors are tobe elected
must be noticed as provided for in Section 2.4. next
following. An officer of the Association shall execute an
affidavit of mailing or delivery per F. S. 718.112(2) (d) (2)
or provide a United States Postal Certificate of Mailing which
shall beretained in theofficial records of the Association
as proof of suchmailing or delivery. Written notice of the
meetingshall alsobe postedinaconspicuousplaceonthe
condominiumpropertyat least 14 continuous daysprior tothe
annual meeting. The Board, upon notice tounit owners shall
byduly adoptedruledesignate aspecific locationonthe
condominium property upon which al 1 notices of unit owner
meetings shall be posted.

BOARD ELECTION MEETINGS - NOTICE AND PROCEDURE - The regular
orgeneral electionshall occurat thetimeandplaceatwhich
the annual meeting is scheduled to occur, regardless of
whether a quorum is present.

2.4.1 Notlessthano6Odaysbeforeascheduledelection,
the Association shall mail or deliver,
whether by separate Association mailing or
included in another Association mailing or
delivery including regularly published news
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2.4.2

letters, to each unit owner entitled to
vote, the first notice of the date of the
election. It must contain the name and
correct mailing address of the Association.
Any unit owner or other eligible person
desiring to be a candidate for the board of
administration must give written notice to
the Association not less than 40 days before
a scheduled election. Not less than 30days
before the scheduled election the
Association shall then mail or deliver a
second notice of the election to al 1 unit
owners entitled to vote therein, together
with a written ballot which shall list al 1
candidates. Upon request of a candidate, the
Association shall include an information
sheet which must be furnished by the
candidate not less than 35 days before the
election, on one side of a sheet, no larger
than 8 1/2 inches by 11 inches, with the
costs of copying and mailing to be borne by
the Association. The Association shall not
edit, alter, or otherwise modify the content
of the information sheet and shall have no
liability for its contents. The Board shall
hold a meeting within 5 days after the
deadline for the candidates to provide their
notices to the Association of intent to run.
At this meeting, the Board shall accept
additional nominations. Any unit owner or
other eligible person may nominate himself
or may nominate another unit owner or
eligible person, if he has permission in
writing to nominate the other person.

A voting machine may also be used by those
attending themeeting inperson, andaunit
owner who needs assistance invoting due to
blindness, disability or inability to read
or write may obtain assistance from a
member of the Board of Administration
or other unit owner but no owner shall
permit another person to case his
ballot and any such ballots improperly
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2.5

2.6

2.7

2.8

cast shall be deemed invalid.

2.4.3 Thereisnoquorumrequirement; howeverat least
20 percent of the eligible voters must cast a
valid ballot to have a valid election and
elections shall be decided by a plurality of
those votes cast.

2.4.4 An election and balloting are not required
unless more candidates file notices of intent
to run or are nominated than vacancies exists
on the Board.

NOTICE - OWNERS BUDGET MEETING - Notice of a special meeting
calledbytheBoardat thewrittenrequest of 10%50f the
owners because of a budget exceeding 115% of that of the
preceding year requires not less than 14 days' written
notice toeachunit owner.

NOTICES SPECIFIC - Al 1 notices of meetings shall state clearly
andparticularlythetime, place, andpurpose or purposes
of the meeting and shall incorporate an identification of
agenda items.

QUORUM - A quorum at members’ meetings shall consistof persons
entitledtocastamajorityof thevoting interests of the
entire membership. Decisionsmade byamajorityof the voting
interestsrepresentedatameetingat whichaquorumis
present inpersonorbyproxyshallbebindingandsufficient
forall purposes except suchdecisionsasmaybyF.S. 718
or the documents requirealargerpercentage inwhichcase
thepercentagerequiredinF.S.7180or theDocumentsshall
govern.

OWNER PARTICIPATION - Unit owners shall have theright to
participate inmeetingsofunitownerswithreferenceto
all designated agenda items. However, the
Association may adopt reasonable rules governing
the frequency, duration and manner of unit owner
participation. Such rules must be adopted in
advance and in written form. Any unit owner may
tape record or videotape a meeting of the unit
owners subject and pursuant to Rules adopted from
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2.9

2.10

2.11

2.12

time to time by the Division of Florida Land Sales,
Condominiums and Mobile Homes.

INDIVISIBLE VOTE - Eachunit shall have one indivisiblevote. If
multiple ownersof aunit cannot agree onavote, thevote
shall not be counted. Voting certificates arenot authorized.

PROXIES - Votes may be cast inperson or byproxy. Proxies
shall be inwriting, signed anddated and shall bevalidonly
for the particular meeting designated therein or an
adjournment thereof, but in no event for more than 90 days,
and must be filed with the Secretary before or at the
voter registration immediately preceding the meeting. A
photographic, photo static or equivalent reproduction of a
proxy 1s a sufficient- proxy pursuant to F.S. 607.0722.
Except as specificallyotherwiseprovided inthisparagraph, or
by the CondominiumAct fromtime to time, unit ownersmaynot
vote by general proxy, but may vote by limited proxies
substantially conforming toa limited proxy form adoptedby
theDivisionof Florida Land Sales, Condominiums andMobile
Homes. Both limited proxies and general proxies may be used
to establish a quorum. Limited proxies shall be used for
votes taken to waive or reduce reserves; for votes taken
towaive financial statement requirements; for votes taken to
amend the Declaration; for votes taken to amend the
Articles of Incorporation or Bye laws; and for any other
matter which F.S. 718 requires or permits a vote of the
unit owners. No proxy, limited or general, shall be used
in the election of Board members. General proxies may be
used for other matters for which limited proxies are not
required, and may al so be used in voting for non-
substantive changes to items for which a limited proxy
isrequired and given.

NO QUORUM - If anymeeting of members cannot be organized

because a quorum is not present, the members who are
present, eitherinperson orbyproxy, mayadjournthe meetingfromtime
totimeuntilaquorumis present.

ORDEROFBUSINESS-Theorderofbusinessatannual
members' meetings and, as far as applicableatall
other members’ meetings, maybe:
(a) Election of a Chairman of the meeting,
unless the President or Vice President of
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the Association is present in which event he
(orshe) shall preside.

(b) Collectionofballots.

(c) Checkingofsignaturesandunit
identifications on ballot outer envelopes
against theeligible voter lists.

(d) Registering proxiesandcountingvotes.

(e) ProofofNoticeofmeetingorwaiverofnotice.
(f) Calling of the roll.

(g) Readinganddisposal of anyunapproved minutes.
(h)  Reports of Directors.

(1)  ReportsofCommittees.

(7)  Announcement of the resultsof the election

of Directors.
(k) Unfinished business.
(1) New business.
(m) Adjournment.

3 BOARD OF DIRECTORS

3.1

3.2

NUMBER, TERM, AND QUALIFICATIONS. The affairs of the
Corporationshall be governedbyaBoardcomposedof five
(5) persons. All Directors shall bemembers or spouses of
members. All officersofacorporation, trust,
partnershiporother suchownershallbedeemedtobe
memberssoastobeeligible forBoardmembership.
Directors shall beelected by the Voting Interestsas
toregularorgeneralelectionsatthe timeandplaceat
which the annualmeetingisscheduledto occurregardless
ofwhetheraquorumis present. Each year two (2)members of
the Board shallbe elected for two (2) years and one
(1)memberelected forone (1) year tocontinue staggered
terms providing continuity. Thosepersonsreceivingthe
highest number of votes foraposition shall beelected. In
the vent of a tie, for a designated position on the
Board the tie shall be resolved by agreement of the
candidates, if possible; otherwise a runoff election
must be held in accordance with the Florida
Administrative Code.

TERM OF SERVICE - The term of each Director's service shall
extend until their elected term is completed and thereafter until
their successor is duly elected and qualified or until the
Director is recalled in the manner provided in the Condominium
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3.3

3.4

3.5

3.6

3.7

Actbyamajorityof thevoting interests. ABoard member
appointed by the Board to replace a Board member shall fill
the vacancy for the remainder of the unexpired term.

FILLING BOARD VACANCIES - Vacancies in the Board of Directors
occurringbetween annual meetings of members shall be filledby
appointment by a majority vote of the remaining Directors;
provided, however, that if amajority ormore of the Board
membersareremovedbyrecall thevacanciesshallbefilledin
accordance with the Florida Administrative Code; provided
further that a Director who has been recalled by the
membershipmaynotbeappointedtofillthe vacancycreated by
his removal. A Director elected or appointed to fill a
vacancy shall be elected or appointed for the unexpired term
of hispredecessor in office.

ORGANIZATIONALMEETING - The organizational meetingof each
newly elected Board of Directors toelect officers shall be
held at such place and time as shall be fixed by the
Directors, provided a quorum shall be present. Unless
otherwise noticed, it shall be held immediately following
the annual meeting. Election of officers may be by secret
ballot.

REGULARMEETINGS - Reqularmeetings of the BoardofDirectors
may be held at such time and place as shall be determined
from time to time by a majority of the Directors. Notice
of reqgular meetings, unless noticed previously,
shall be given to each Director personally or by
mail, telephone, or, electronic mail at least
three days prior to the day named for such
meeting.

SPECIALMEETINGS - Special meetings of the Directorsmay
be called by the President and must be called by
the Secretary at the written request of any two (2)
Directors. Not less than three day's notice of the meeting
(except in an emergency) shall be given personally or by
mail, telephone or electronic mail, which notice shall
statethe time, place and purpose of the meeting.

WAIVER OF NOTICE - Any Director may waive notice of a
meeting before, at or after the meeting and such waiver
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3.8

3.9

shall be deemed equivalent to the giving of notice.
Attendance by a Director at a meeting shall constitute
waiver of notice of the meeting.

NOTICE TO OWNERS - Notices of Directors meetings, and
meetings of committees to make recommendations regarding the
Association budget or which have the authority to take
action on behalf of the Board shall be posted
conspicuously on the condominium property at least 48
continuous hours in advance for the attention of unit
owners, except 1in an emergency. Notices shall
specifically 1incorporate an identification of agenda
items. Meetings at which a regular assessment is to be
considered shall contain a statement that assessments
will be considered and the nature of such
assessments. However, written notice of any
meeting at which non- emergency special assessments,
or at which amendment to rules regarding unit use will
be proposed, discussed, or approved, shall be mailed
or delivered to the wunit owners and posted
conspicuously on the condominium property not less
than 14 continuous days prior to the meeting.
Evidence of compliance with this 14-daynotice shall be
by an affidavit executed by the Secretaryand filing among
the official records of the Association. Upon prior
notice to the unit owners, the Board shall by duly
adopted rule designate a specific location on the
condominium property upon which al 1 notices of Board
meetings shall be posted.

OWNER PARTICIPATION - Meetings of the Board of Directors
and any committee thereof requiredtogive notice pursuant
to 3.8 above, at which a quorum of the members of that
committee are present shall be open to al 1 unit
owners. The right to attend such meetings includes
the right to speak with reference to al 1 identified
agenda items provided however, the Association may
adopt reasonable rules governing the frequency,
duration and manner of unit owner participation. Such
rules must be adopted in advance and in written form.
Unit owners shall have the right to tape record or
videotape the meetings of the Board of Administration
or committee subject and pursuant to Rules adopted from

8



time to time by the Di vision of Florida Land Sales,
Condominiums andMobile Homes.

3.10 BOARDMEETINGS, QUORUMAND VOTING - A quorumat
Directors’ Meetingsshall consistofamajorityofthe
Directors. The acts approved by a majorityof
Directors present at a meetingatwhichaquorumis
present shall constitute the actsof theBoard.
Directorsmaynot vote byproxyorby secret ballotat
Boardmeetings, except asmaybeprovidedby the
Condominium Act from time to time, and a vote or
abstention for each member present shall be recorded in
the minutes. Ifat anymeeting of the Board there be less
than a quorum present, the Director(s) present may
adjourn the meeting from time to time until a quorum is
present. At any adjourned meeting, which must be
properly noticed, any business whichmight have been
transacted at themeeting as originallycalled may be
transacted. Absent Directorsmay latersignwritten
joinders inBoard actions, but such joindersmaynot be
used forpurposes of creatingaquorum.

3.11 PRESIDING OFFICER - The presiding officer at
Directors' meetings shall be the President if such an
officer has been elected; and if none, then the Vice
President shall preside. In the absence of the presiding
officer, the Directors present shall designate one of
theirnumber topreside.

3.12 DIRECTOR COMPENSATION - Directors shal 1l serve without pay
unless the voting interests annuallyauthorize Director's fees,
but shall be entitled to reimbursement for expenses
reasonably incurred.

POWERS AND DUTIES OF THE BOARD OF DIRECTORS - A1l of the powers and
duties of the Association existing under the Florida Corporation
Statutes, the Condominium Act, the Declaration of Condominium, the
Articles of Incorporation and these By-laws shall be exercised
exclusively by the Board of Directors, or its duly authorized agents,
contractors, or employees subject only to the approval by unit owners
when such is specifically required. Such powers and duties of
the Directors shall include, but shall not be limited to, the
following:



.10

11

.12

.13

TO ADOPT BUDGETS, BORROW MONEY AND MAKE AND COLLECT ASSESSMENTS
AGAINST owners to defray the costs of the Association.

TOUSE THE PROCEEDSOFASSESSMENTSin theexerciseofits
powers and duties.

THE MAINTENANCE, REPAIR, REPLACEMENT AND OPERATION of the
Condominium property.

TO ENACT RULES AND REGULATIONS concerning the use of the common
elements and the units, subject to any limitations contained in
theCondominium Act andtheDeclarationofCondominium.

THE RECONSTRUCTION OF COMMON ELEMENTS IMPROVEMENTS AFTER
CASUALTY and the further improvement of the property.

TO APPROVE OR DISAPPROVE PROPOSED ACTIONS in the manner
provided by the Condominium Declaration.

TO ENFORCE by legal means the provisions of applicable laws and
the condominium documents.

TO CONTRACT FOR MANAGEMENT of the Condominium.

TO CARRY INSURANCE for the protection of the unit owners and

the Association.

TO PAY THE COST OF ALL UTILITY SERVICES rendered to the
Condominiumandnotbilled toownersof individual units.

TO EMPLOY PERSONNEL and designate other officers for reasonable
compensation and grant them such duties as seem
appropriate for proper administration of the purposes of the
Association.

TOBRINGAND DEFEND SUITS, MAKE AND EXECUTE CONTRACTS, DEEDS,
MORTGAGES, LEASES and other instruments by its officers and to
purchase, own, lease, conveyandencumber real and personal
property. To grant easements and licenses over the
condominium property necessary or desirable for proper
operationof the Condominium.

REQUIREMENTS - CONTRACTS FOR PRODUCTS AND SERVICES - Al 1
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4.14

contracts for thepurchase, leaseorrentingofmaterialsor
equipment or for services, or which are not to be fully
performedwithinoneyear, shallbein writing. As toanysuch
contract which requires payment exceeding 5 percent of the
total annual budget of the Association including reserves
except for contracts with employees of the Association, and
for attorneys, accountants, architects, engineering and
landscape architects, the Association shall obtain
competitivebidsunlesstheproductsandservicesareneeded
astheresultofanemergencyorunlessthedesiredsupplieris
the only source of supply within the County serving the
Association. TheAssociationneednotaccept the lowestbid.
This Paragraph shallbedeemedtoincorporate theprovisions
of the Condominium Act as it exists from time to time
including the right of the Association to opt out of the
requirements of this Paragraph.

TOLEVY FINES AND SUSPEND USE RIGHTS - The Directorsmay,
pursuant toF.S. 718.303, impose fines not toexceed $100.00
perviolation and suspend use rights, forfailuretocomply
withtheprovisionsofthecondominiumdocuments, including
therulesandreqgulations, by owners, occupants, licensees,
tenants and invitees. A fine may be imposed for each
day of continuing violation with a single notice and
opportunity for hearing, provided that no fine shall
in the aggregate exceed $1,000.00.

4.14.1 HEARINGNOTICE - The party against whom the fine
or suspension 1s sought to be levied or
imposed shall be afforded an opportunity for
hearing after reasonable notice of not less
than fourteen (14) days and said notice shall

include:
1. A statement of the date, time and place of the
hearing;

2. A statement of the provisions of the
declaration, association charter, By-Laws,
orrulesandregulations whichhaveallegedly
beenviolated; and

3. Ashort and plain statement of the matters
asserted by the Association.

4.14.2 RESPONDENT'S RIGHTS - The party against whom the

fine or sanction may be levied shall have an
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opportunitytorespond, topresent evidence, and
to provide written and oral argument on all
issues involved and hall have an opportunity at
thehearingtoreview, challenge, and respond to
any material considered bytheassociation.

4.14.3 HEARINGCOMIIITTEE - The hearingmust be held
before a committee of other unit owners, none
of whom are members of the Board of
Directors. If the committee does not agreewith
thefine, thefinemaynotbe levied.

4.15 COMMITTEES - The Directors may appoint committees except that

4,

4,

16

17

committees for the purpose of nominating candidates for
electiontotheBoardof Directorsareprohibited. The Board
may, however, appoint a search committee to encourage
qualified persons to become candidates for the Board. Al-1

committees andcommitteemembers shall serveat thepleasure
of the Board.

FIRE SAFETY COMPLIANCE - The Directors may accept a
Certificate of Compliance from a licensed electrical
contractor or electrician as evidence of compliance of the
condominiumunits with the applicable Fire and Life Safety
Code.

HURRICANE SHUTTERS - The Board of Directors shall adopt
hurricane shutter specifications for the building
operated by the Association which shall include color,
style, and other factors deemed relevant by the
Board. Al 1 specifications adopted by the Board shall
comply with the applicable building code. The Board
shall not refuse to approve the installation or
replacement of hurricane shutters conforming to the
specifications adopted by the Board.

4.18 EMERGENCYPOWERS - The followingshall applytotheextentnot

viewedtobeinconflictwiththeCondominiumAct:

4.18.1 Inanticipationof or during any emergency defined
in Section 4.18.5.below, the Board of Directors
of theAssociationmay
(a) Modify lines of succession to

accommodate the incapacity of any di
12



5 OFFICERS

4.18.2

4.18.3

4.18.4

4.18.5

rector, officer, employee or agent of the
Association; and

(b) Relocate the principal office or
designate alternative principal offices
orauthorizetheofficerstodoso.

During any emergency defined in Section

4.18.5.below:

(a) Notice of a meeting of the Board of
Directors need be given only to those Di
rectorswhomit ispracticable toreachand
may be given in any practicable manner
including bypublication and radio;

(b) One or more officers of the Association
present at a meeting of the Board of
Directors may be deemed to be
Directors for the meeting, 1in order
of rank and within the same rank in
order of seniority, as necessary to
achieve a quorum; and

(c) The Director or Directors in attendance
at ameeting shall constitute a quorum.

Corporate action taken in good faith during

an emergency under this Section to further the

ordinaryaffairsoftheAssociation:

(a) BindsofAssociation; and

(b) Maynotbeusedtoimpose liability onadi
rector, officer, employee, or agent of the
Association.

An officer, di rector, or employee of the
Association acting in accordance with any
emergency By-laws is only liable for willful
misconduct.

Anemergency exists for purposes of this Section
if a quorum of the Association-'sDirectors cannot
readily be assembled because of some catastrophic
event.
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5.1

5.2

5.3

5.4

5.5

EXECUTIVE OFFICERS - The executive officers of the Association
shall be the President, one or more Vice Presidents, a
Secretary, a Treasurer, and such assistant officers as may
be desired, all of whom shall be elected annually by and
from the Board of Directors and who may be peremptorily
removed byamajorityvoteoftheDirectorsatanymeeting.
Any person may hold two or more offices except that the
President shall not also be the Secretary.

PRESIDENT - POWERS AND DUTIES - The President shall be the

chiefexecutiveofficeroftheAssociationandshallhaveall
of the powers and duties which are usually vested in the office of
President of a corporation.

VICE PRESIDENT - POWERS ANDDUTIES - The Vice President
shall, in the absence or disability of the President,
exercise the powers and perform the duties of the
President. The Vice President shall al sogenerally
assist the President and exercise such other powers and
perform such other duties as shall beprescribedbythe
Directors.

SECRETARY - POWERS AND DUTIES - The Secretary shall keep
the minutes of all proceedings of the Di rectors and the
members; shall attend to the giving and serving of al 1
notices to the members and Di rectors and other notices
required by law; shall have custody of the seal of the
Association and affix the same to instruments requiring
a seal when duly signed; shall keep and have custody
of the records of the Association, except those of
the Treasurer; and shall perform all other duties
incident to the office Secretary of the Association
and as may be required by the Directors or the
President.

TREASURER - POWERS AND DUTIES - The Treasurer shall
have custody of all property of the Association,
including funds, securities and evidences of
indebtedness; shall keep the assessment rolls and
accounts of the members; shall keep the books of the
Association 1in accordance with good accounting
practices; and shall perform all other duties
incident t the office of the Treasurer of a
corporation.
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5.6

5.7

5.8

EMPLOYEE COMPENSATION - The compensation of all employees
of the Association shall be fixed by the Directors.
This provision shall not preclude the Board of
Directors from employing a Director as an employee of the
Association.

INDEMNIFICATION - Every Director and every officer
and committee member of the Association shall be
indemnified by the Association against al 1 expenses and
liabilities, including attorney 'sfees through all trial
and appellate levels, reasonably incurred by or
imposed in connection with any  proceeding,
arbitration, or settlement to which such person may
be a party, or in which they may become involved, by
reason of being or having been a Director, officer,
or commlttee member of the Association.
Notwithstanding the foregoing, 1in the event of a
voluntary settlement, the indemnification provisions
herein shall not be automatic and shall apply only
when the Board approves such settlement.
Notwithstanding anything contained herein to the
contrary, 1in instances where the Di rector, officer,
or committee member admits or is adjudged guilty of
willful malfeasance, misfeasance or nonfeasance 1in
the performance of their duties, the indemnification
provisions contained herein shall not apply.
Otherwise, the foregoing right of indemnification
shall be in addition to and not exclusive of any and
all rights of indemnification to which such Director,
officer or committee member may be entitled by common
law or statute.

DELEGATION-Totheextentpermittedbylaw, thepowersand
duties of thedirectors andofficersmay be delegated
for the purpose of management.

MINUTES AND INSPECTION OF RECORDS - Minutes of al 1 meetings of unit
owners and of the Board of Di rectors shall be kept inabusinesslike
manner and shall be reduced to written form within thirty (30) daysand
these, plus records of al 1 receipts and expenditures andal 1 other
official records, as defined in F.S. 718.111, except those whichmay be
exempted by the Condominium Act and/or the Rules of the Division of

15



Florida Land Sales, Condominiums and Mobil e Homes from time to time,
shall be available for inspection by unit owners and Board members
within5workingdaysafterreceiptofawrittenrequestbytheBoardor
its designee . This provision shall be deemed to have been complied
withby havingacopyof theofficial recordsavailable forinspectionor
copyingon the condominiumorAssociationproperty. Provided, however,
that theDirectorsmay adopt, inadvanceand inwritten form, reasonable
rules regarding the frequency, time, location, notice and manner of
record inspections and copying.

FISCAL MANAGEMENT- Shall be in accordance with the following
provisions.

7.1 BUDGET - Aproposed annual budget of common expenses shall be
prepared by the Board of Directors which shall include all
antic pated expenses for operation, maintenance and
administration of the Condominium including insurance and
management fees, if any, and for al 1 of the unpaid
operating expenses previously incurred. It shall accrue
reserves per F.S.718.112 which may later be waived by the
owners . Reserve funds and any accrued interest on the
funds shall remain 1in the reserve account for
authorized reserve expenditure s, unless their use for
other purposes is approved in advance by a vote of the
majorityof the voting interests present at aduly called
meetingof theAssociation. Itwill containareasonable
allowance for contingencies and provide funds foral lunpaid
operating expenses previously incurred. Ifat any timea
budget shall prove insufficient, it may be amended by
the Board of Directors for the remaining portion of the
fiscal year.

7.2 MAILING-Acopyof theproposed annual budget shall bemailed or
deliveredtotheunitownersnot lessthanl4dayspriortothe
meetingof the directors at which the budget will be adopted
together with a notice of the meeting.

7.3 ASSESSMENTS - The shares of the unit owners of the common
expensesmaybemadepayableininstallmentsof fromoneto
threemonths in advance and shall become due on the firstday
of each suchperiodandwhichshall become delinquent 10days
thereafter . The Association shall have the right to accelerate
assessments of an owner delinquent in the payment of common

expenses. Accelerated assessments shall be due and payable on
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7.4

7.5

7.6

thedateaclaimoflienis filed in the Public Records of Lee
County, Florida and may include the amounts due for the
remainder of the fiscal year for which theclaimof 1i enwas
filed.

SPECIAL ASSESSMENTS AND CHARGES - Assessments and charges for
expenses which are not provided for and funded in the
Budget shall be made by the Board of Directors, and
the time of payment shall likewise be determined by
them.

ASSESSMENT ROLL - The assessments for common expenses
and charges shall be set forthuponaroll of theunitswhich
shall be available for inspection at all reasonable times by
unit owners. Suchroll shall indicate for eachunit the name and
addressof the owner, and the assessments and charges paid
and unpaid. A certificate made by a duly authorized
representative of or by the Board of Directors as to the
status of a unit's account may be relied upon for all
purpose by any person forwhommade.

LIABILITY FOR ASSESSMENTS AND CHARGES - A unit owner shall
be liable for al 1 assessments and charges coming due
while the owner of a unit, and such owner and owner 's
grantees after a voluntary or involuntary conveyance shall be
jointly and severally liable for all unpaid assessments and
charges due and payable up to the time of such conveyance.
Liabilitymaynot be avoidedby waiver of the use or enjoyment
of any common elements or Assoclation property or by
abandonment of the unit for which the assessments are
made. A first mortgagee who acquires title to a unit
by foreclosure or by deed in lieu of foreclosure is
liable for the unpaid assessments that became due
prior to the became due prior to the mortgagee 'sreceipt
of the deed, but in no event shall the mortgagee be liable
for more than 12 months of the unit 's unpaid common
expenses or assessments accrued before the acquisition of
the title to the unit by the mortgagee or 1 percent
of the original mortgage debt, whichever amount is
less. Such mortgagee may obtain title without the
approval of the Association. This Section shall be
deemed amended as necessary to remain in accordance
with F. S.718.116as1it exists from time to time.
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7.7

7.8

7.9

7.10

LIENS FOR ASSESSMENTS - The unpaid portion of an
assessment includinganacceleratedassessment which isdue,
together with costs, interest and reasonable
attorneys' fees for collection, shall be secured by a
lien upon the unit and all appurtenances thereto when a

notice claiming the lien has been recorded by the Association
in accordance with the requirements of Florida Statute718.116.

UNPAID CHARGES - Unpaid charges which are due together with
costs, interest and reasonable attorney's fees including appeal s
for collection shall be the basis for a common law lien and
anactionat lawbytheAssociation against theunit owner.

COLLECTION - INTEREST; ADMINISTRATIVE LATE FEE; APPLICATION OF
PAYMENTS - Assessments paid on or before ten days after the
date due shall not bear interest, but al 1 sums not paidonor
before ten days shall bear interest at the highest 1 awful rate
from time to time (now 18% per annum) from the date due until
paid. In addition to such interest the Association may
charge an administrative late fee 1nanamount not to exceed
the greater of $25.00 of 5% of each installment of the
assessment for which payment is late. All payments upon
account shallbe firstappliedtointerest, thenthelate
fee, then toany costs and reasonable attorney 'sfeesand
then to the assessment payment first due. All interest
collectedshallbecreditedtothecommonexpenseaccount

COLLECTION - SUIT - The Association, at its option, may enforce
collection of delinquent assessments by suit at law, by
foreclosure of the lien securing the assessments, or by any
otherremedyavailableunder thelawsofthe StateofFlorida,
and inanyevent theAssociation shallbeentitledtorecover
the payments which aredelinquent at the time of collection,
judgment or decree, togetherwiththosewhichhavebecome due
by acceleration plus interest thereon and all costs
incident to the collection and the proceedings,
including reasonable attorneys' fees, including appeal s.
The Associationmustdeliverormail bycertifiedmail to
the unit owner a written notice of its intention to
foreclose the assessment lien 30 days before commencing
foreclosure, unless Notice of Contest of Lienhas been filed.
The lien created by F.S5.718.116(5) (a) shall secure only
assessments, interest, costs and attorneys fees and not fines,
18



7.11

7.12

7.13

7.14

7.15

charges or other fees.

ACCOUNTS - Al 1 sums collected fromassessments or charges shall
be credited to accounts from which shall be paid the
expenses for which the respective assessments or charges
are made .

ASSOCIATION DEPOSITORY - The depository of the Association
shallbeabankorbanksorstateorfederal savingsandloan
associationsor a member firmof the New York Stock Exchange
withoffices inFlorida and as shall be designated fromtime
to time by the Directors and in which the monies for the
Association shall be deposited. Withdrawal of monies from
such accounts shall be only by checks signed by such persons
asareauthorized by the Directors.

COMMINGLING OF FUNDS PROHIBITED - A1l funds shall be
maintained separately in the Association's name provided
that reserve and operating funds may be commingled for
purposes of investment, but separate ledgers must be
maintained for each account. No manager or business
entity required to be licensed or registered under
F.S.468.432, and no agent, employee, officer, or Director of
the Association shall commingle any Association funds with
hi s funds or with the funds of any other condominium
association or community association asdefined inF.S.
468.431.

FINANCIALREPORTS -Acomplete financial reportofactual
recelpts and expenditures of the Association shall be made
annuallywhich shall comply with F.S. 718.111 (13) or in lieu
thereof (if required by the Florida Administrative
Code) a complete set of financial statements. A copy of the
report or the financial statements shall be made
available upon request toeachmemberwithin 30daysafter
its completion and delivery to the Directors or at the
annual meeting.

FIDELITYBONDING - The Associationshall obtainandmaintain
blanket fidelitybonding foreachpersonwhoisauthorizedto
sign checks and the President, Secretary and Treasurer
of the Association in an amount not 1less than

$10,000.00 for each person, but in no event less than
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the minimum required by the Condominium Act from time
to time. The Association shall bear the cost of
bonding.

8 PARLIAMENTARY RULES - A parliamentary procedure such as Robert 'sRules
of Order uniformly applied shall guide the conduct of
corporate proceedings when not in conflict with the Declaration,
the Articles of Incorporation or By-Laws of the Associationorwith
the lawsof the Stateof Florida.

9 BY-LAWAMENDMENTS - AmendmentstotheBy-Lawsshallbeadoptedin the
following manner:

9.1 NOTICEof thesubjectmatter of aproposedamendment shall be
included in the notice of any meeting or the text of any
written agreement at which or by which a proposed amendment
is considered.

9.2 PROPOSALOF AMENDMENTS - An amendment may be proposedbyeither a
majority of the Directors or by Twenty-five Percent (25%) of
the votinginterests.

9.3 ADOPTION OF AMENDMENTS - A resolution or written agreement
adopting a proposed amendment must receive approval of a
majority of the voting Interests of the Association.

9.4 EFFECTIVE DATE - An amendment when adopted shall become
effective only after being recorded according to law.

9.5 AUTOMATICAMENDMENT - These By-Laws shall be deemed amended,
if necessary, so as tomake the same consistent with the
provisions of the Declaration of Condominium, the
Association Articles of Incorporation, or the Condominium
Act asamended fromtime totime.

9.6 PROPOSED AMENDMENT FORMAT - Proposals to amend existing By-Laws
shall contain the full text of the By-Laws to be amended.
New words shall be underlined and words to be deleted shall
be lined through with hyphens. If the proposed change is
so extensive that this procedure would hinder rather than
assist understanding, a notation must be inserted
immediately preceding the proposed amendment saying,

"SUBSTANTIAL REWORDING OF BY-LAW. SEE BY-LAW NUMBER ___
__ FORPRESENTTEXT."

10 MANDATORY ARBITRATIONOFDISPUTES - If unresolved, disputesbetween the
Board and unit owners as defined in F.S. 718.1255(1) must be arbitrated in
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mandatory non-binding arbitration proceedings as provided in the Condominium
Act priortocommencing litigation.
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